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CARL T.C. GUTIERREZ Prht~amd. %-- 
GOVERNOR OF GUAM 

OCT 16 1998 I O f 1 C E  OF Tt i t  LEGISLATIVE SECRETMY 

The Honorable Antonio R. Unpingco 
Speaker  
M'ina-~ente Kuktro na Liheslaturan Guihan 
Twenty-Fourth Guam Legislature 
Guam Legislature Temporary Building Date 
155 Hesler Street 
Hagkiia, Guam 96910 

Dear Speaker Unpingco: 

Enclosed please find Substitute Bill No. 672 (COR), "AN ACT TO R E P E A L  
96106 OF ARTICLE 1, CHAPTER 6, DIVISION 2 OF TITLE 17, AND TO AMEND 
96504.1 OF ARTICLE 5, CHAPTER 6 OF TITLE 4, ALL OF THE GUAM CODE 
ANNOTATED, RELATIVE TO EXCLUDING STUDENTS FROM ATTENDING 
REGULAR SCHOOL CLASSES BECAUSE OF PHYSICAL OR MENTAL 
DISABILITY", which I have signed into law today as Public Law No. 
2 4 - 2 8 4 .  

This legislation repeals an old code section, carried over and included in 
the amendments made to Guam's education laws in Public Law No. 24-142. 
This old code section allowed the Board(s) of Education to exclude a child 
from a public school classroom based on the child's physical or mental 
condition. This old provision is not consistent with the Americans With 
Disabilities Act. 

In addition to repealing this old code section, this legislation allows 
licensed health care professionals working in the Department of Education 
to be employed by more than one department, agency or branch of the 
government. Currently, there are several other exceptions to the 
prohibition on dual government employment, most based on the scarcity of 
the type of employee. 
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The legislation also allows a government retiree who receives an annuity 
and who returns to the Department of Education as a substitute teacher 
or as a licensed health care professional, to retain their annuity. The 
law currently allows a teachers, nurses, to return and retain their annuity, 
but does not specify that substitute teachers may also retain their annuity. 

Very truly yours, 

Carl T. C. Gutierrez 
I Maga'lahen Gughan 
Governor of Guam 

Attachment: copy attached for signed bill 
original attached for vetoed bill 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 



MINA'BENTE KUATTRO NA LIHESLATURAN GUAHAN 
1998 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Substitute Bill No. 672 (COR), "AN ACT TO REPEAL 56106 OF 
ARTICLE 1, CHAPTER 6, DMSION 2 OF TITLE 17, AND TO AMEND 56504.1 
OF ARTICLE 5, CHAPTER 6 OF TITLE 4, ALL OF THE GUAM CODE 
ANNOTATED, RELATIVE TO EXCLUDING STUDENTS FROM ATTENDING 
REGULAR SCHOOL CLASSES BECAUSE OF PHYSICAL OR MENTAL 
DISABILITY," was on the 2nd day of 

p e a k e r  
Attested: 

- 
Senator and Legislative Secretary 

This Act was received by IMaga'lahen Guahan this day of ,1998, 

at 

Assistant Staff Officer 
Maga'lahi's Office 

APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'laken Guahan 

Date: / o - / 6 -  9 2  
Public Law No. dq - 2-6'9 



MINA'BENTE KUATTRO NA LIHESLATURAN GUAHAN 
1998 (SECOND) Regular Session 

Bill No. 672 (COR) 
As substituted by the Committee 
on Education and amended on the 
Floor. 

Introduced by: J. T. Won Pat 
L. A. Leon Guerrero 
T. C. Ada 
F. B. Aguon, Jr. 
A. C. Blaz 
J. M.S. Brown 
Felix P. Camacho 
Francisco P. Camacho 
M. C. Charfauros 
E. J. Cruz 
W. B.S.M. Flores 
Mark Forbes 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
V. C. Pangelinan 
J. C. Salas 
A. L.G. Santos 
F. E. Santos 
A. R. Unpingco 

AN ACT TO REPEAL 56106 OF ARTICLE 1, 
CHAPTER 6, DIVISION 2 OF TITLE 17, AND TO 
AMEND g6504.1 OF ARTICLE 5, CHAPTER 6 OF 
TITLE 4, ALL OF THE GUAM CODE ANNOTATED, 
RELATIVE T O  EXCLUDING STUDENTS FROM 
ATTENDING REGULAR SCHOOL CLASSES 
BECAUSE OF PHYSICAL OR MENTAL 
DISABILITY. 



BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Section 6106 of Article 1, Chapter 6, Division 2 of Title 17 of 

the Guam Code Annotated is hereby repealed. 

Section 2. Section 6504.1 of Article 5, Chapter 6 of Title 4 of the Guam 

Code Annotated is hereby amended to read as follows: 

"Section 6504.1. Dual Employment Prohibited. No employee 

of the government of Guam may be employed on a full-time, part-time 

or contractual basis by more than one (1) department, agency or branch 

of the government of Guam at any time, except for: (1) persons serving 

as part-time teachers and University of Guam instructors for the Guam 

Community College and instructors for the University of Guam who 

may be employed during the summer; (2) persons employed by the 

Youth Congress; (3) persons employed on a part-time basis by boards or 

commission; (4) persons employed as nurses, physicians, licensed health 

care professionals as ancillary health professionals in the Guam 

Memorial Hospital Ancillary Services or the Department of Education; 

(5)  attorneys engaging in the active practice of law, or part-time Judges 

or part-time court referees; or (6) persons employed on a part-time or 

contractual basis who are individual and family counselors chemical 

dependency specialists." 

Section 3. Same. Suspension of Annuity Payment. A retired 

member who subsequently becomes an employee not ineligible for 

membership under 58106 of this Title shall upon becoming so employed, have 

his right to receive payment of his annuity suspended for the duration of his 



employment, but all other rights pertaining to h s  annuity provided by the 

Chapter, including automatic increases therein, shall be retained to him. The 

provisions of this Section shall not be applicable to any person employed by 

the Department of Education in Guam schools, such as a substitute teacher, a 

classroom teacher, guidance, health counselor or licensed health care 

professionals when such critical need arises. Such employment shall be on a 

school year basis under contractual agreement. The provisions of this Section 

shall not be applicable to any certified, registered, or licensed health care 

professional or ancillary service personnel employed by the Guam Memorial 

Hospital Authority; provided, that such person occupies a position for which 

no other qualified applicants were available, or for which a critical need exists. 
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Member 

Senator 
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Member 

Senator 
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Santos 
Member 

Senator 
Judith 
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July 25, 1998 

The Honorable Antonio R. Unpingco 
Speaker, 241h Guam Legislature 
Agana, Guam 

via: Committee on Rules 

Dear Mr. Speaker: 

The Committee on Education to which was referred Bill No. 672: "AN ACT TO REPEAL 
$6106 OF ARTICLE 1, CHAPTER 6, TITLE 17, GUAM CODE ANNOTATED, 
RELATIVE TO EXCLUDING STUDENTS FROM ATTENDING REGULAR SCHOOL 
CLASSES BECAUSE OF PHYSICAL OR MENTAL DISABILITY," herein reports back 
with the recommendation TO DO PASS Substitute Bill No. 672. 

Votes of the committee members are as follows: 

TO Pass 

Not To Pass 

To The Inactive File 

Abstained 

Sincerely, 

-1. 

Attachments 

Borja 
Member 

Mucation is the Way1 
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Senator 
Lawrence E 

Kasperbauer 
Charman 

Senator 
John C. 

Sillas 
vice chalrrnan July 25, 1998 

Speaker 
Antonio R. 

Unpingco 
Ex-Otic,o 

Senator 
Thomas C. 

Ada 
Member 

Senator 
Rank B. 

Aguon 
Member 

Senator 
Elizabeth 

Barrett- 
Anderson 

Mernh~r 

Vice Speaker 
Anthony C. 

BliiZ 
Member 

Senator 
Joanne M.S. 

Brown 
Member 

Senator 
Felix P. 

Camacho 
Member 

Senator 
Rank P. 

Camacho 
Member 

TO: All Members 
Committee on Education 

FROM: Chairman 

SUBJ: Voting Sheet 

Transmitted herewith is the voting sheet and committee report for Substitute Bill No. 672: 
"AN ACT TO REPEAL $6106 OF ARTICLE 1, CHAPTER 6, TITLE 17, GUAM CODE 
ANNOTATED, RELATIVE TO EXCLUDING STUDENTS FROM ATTENDING 
REGULAR SCHOOL CLASSES BECAUSE OF PHYSICAL OR MENTAL 
DISABILITY." 

Your attention to this matter is greatly appreciated. 

Sincerely, 

Senator 
Edward0 J. 

cruz . 
Member ' 

Senator Attachments 
Mark 

Forbes 
Member 

Senator 
Angel L.G. 

Santos 
Member 

Senator c 

Judith 
Won Pat- 

Borja 
Member 

Education is the Way1 



COMMITTEE ON EDUCATION 
TWENTY-FOURTH GUAM LEGISLATURE 

155 Hesler Street, Agana, Guam 96910 

Chairman: Senator Lawrence F. Kasperbauer Vice Chairman: Senator John C. Salas 
Ex-Off~cio Member: Speaker Antonio R Unpingco 

VOTING SHEET ON: 

Substitute Bill No. 672: "AN ACT TO REPEAL $6106 OF ARTICLE 1, CHAPTER 6,  TITLE 17, GUAM 
CODE ANNOTATED, RELATIVE TO EXCLUDING STUDENTS FROM ATTENDING REGULAR 
SCHOOL CLASSES BECAUSE OF PHYSICAL OR MENTAL DISABILITY." 

COMMITEE MEMBERS 

Sen. Lawrence F. Kasperbauer 
Chairman 

Sen. John C. Salas 
Vice-chairman 

Spkr. Antonio R. Unpingco 
Ex-Ojlicio Member 

TO NOT TO TO PLACE IN 
INITIAL - PASS PASS - ABSTAIN INACTIVE F1I.E 
d,%- L - 

Sen. Thomas C. Ada 
Member 

Sen. Frank B. Aguon, Jr. 
Member 

Sen. Anthony C. Blaz 
Member 

Sen. Joanne M.S. Brown 
Member 

Sen. Felix P. Camacho 
Member 

Sen. Francisco P. Camacbo 
Member 

Sen. Edwardo J. Cruz 
Member 

Sen. Mark Forbes 
Member 

Sen. Angel L.G. Santos 
Member 

Sen. Judith Won Pat-Bo j a  
Member 
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MINA' BENT KUATRO NA LIHESLAl RAN GUAHAN 
Committee on Education 

Senator Lawrence F. Kasperbauer, Chairperson 

Committee Report 
on 

Bill No. 672 (COR): AN ACT TO REPEAL SECTION 6106 OF ARTICLE 1, CHAPTER 6, 
TITLE 17, GUAM CODE ANNOTATED, RELATIVE TO EXCLUDING STUDENTS FROM 
ATTENDING REGULAR SCHOOL CLASSES BECAUSE OF PHYSICAL OR MENTAL 
DISABILITY. 

I. OVERVIEW 

The Committee on Education held a public hearing on Monday, July 20, 1998 at 9:00 a.m. at the 
Legislative Public Hearing Room. Public Notice of the hearing was announced in the July 13 issue of 
the Pacific Daily News. 

Committee Members Present: 
Senator Lawrence F. Kasperbauer, Chairperson 
Senator John C. Salas, Vice Chairperson 
Senator Frank B. Aguon, Jr., Member 

Providing Testimony on the Bill: 
Ed R. Chanco, GDDC (WrittenIOral) 
Dr. Joseph L. De Torres, Chief of Staff, Sen. Won Pat Bo rja's Office (Oral) 
Mr. Vincent T. Leon Guerrero, Associate Superintendent for Special Education, DOE (Oral) 
Mr. Roland L.G. Taimanglo, Director of Education (written) 
Mr. Joseph Artero-Cameron, Director, Department of Integrated Services for Individuals with 
Disabilities (Written) 
Ms. Trini Torres (Oral) 

11. Testimony 

Ed R Chaneo, Chairperson, Legislative Committee, Guam Developmental Disabilities Council (GDDC). Mr. 
Chanco testified in favor of the Bill. He noted the provisions of $6106 of Title 17 are in violation of the 
Individuals with Disabilities Education Act of 1975 as re-authorized in 1997, which directs local education 
agencies to "Free and Appropriate Public Education (FAPE)" in a least restrictive and inclusive environment. 

Dr. Joseph 
Bill. 

Torres, , Chief of Staff, Sen. Won Pat Bo rja's Office. Dr. De Torres testified in favor of the 



Mr. Vincent T. Leon Guerrerc ksociate Superintendent for Special  cation, DOE. Mr. Leon Guerrero 
testified in favor of the Bill, He 11oted the provisions as existing since the 15Ih Guam Legislature are "archaic" 
and in violation of the federal Americans with Disabilities Act and the Individuals with Disabilities Education 
Act. 

Mr. Roland L.G. Taimanglo, Director of Education. Mr. Taimanglo presented testimony in favor of the Bill. 
He pointed out that the provisions of 66106 of Title 17 violate the Americans with Disabilities Act. He also 
mentioned that the Section has been misinterpreted by school administrators to imply that they may take it upon 
themselves to exclude students with disabilities from their schools. 

Mr. Joseph Artero-Cameron, Director, Department of Integrated Services for Individuals with Disabilities 
@ISID). Mr. Artero-Cameron testified in favor of the Bill. He cited the need to encourage full integration of 
persons with disabilities into the mainstream of our society. 

Ms. Trini Torres,. Ms. Torres testified in favor of the Bill. 

111. Findings and Recommendation 

The Committee on Education finds the provisions of $6106 of Title 17, GCA are outdated, archaic and 
contrary to the provisions of the Americans With Disabilities Act. The Committee supports the inclusion and 
not the exclusion of students with disabilities in all aspects of campus life. The Committee agrees with the 
removal of $6106 from Title 17, GCA in its entirety but disagrees with the contention in legislative findings that 
$6106 was a result of P.L 24-142 I Eskula-ta Reform Act of 1997. This provision has been in place since the 
mid 1970s. P.L. 24-142 is a measure to address the Administration of the Guam Public School System. Prior to 
the enactment of P.L. 24-142, the Board of Education was given authority under this section to exclude 
students, Public Law 24-142 just changed the language from Board of Education to District Board since the 
Board of Education upon enactment would cease to exist. Although the sponsors of P.L. 24-142 were aware 
that many areas of existing education law were outdated, needed changing or elimination completely, the 
standing rules of the Guam Legislature requires that all pieces of legislation be single-subject in nature. 
Therefore, it is the recommendation of the Committee that as the Legislative intent blames P. L. 24-142 in error 
as the source of this Section, that Legislative intent section be deleted in its entirety. The Committee does not 
see the need for an effective date section stating that the "act shall take effect immediately upon its enactment" 
since all provisions of law take effect upon enactment unless otherwise provided for. 

It is the recommendation of the Committee on Education that Bill No. 672 (COR) As Substituted by the 
Committee on Education be reported out with the recommendation TO DO PASS 



UNITED STATES DEPARTME.'; r OF E D U C A ~ O N  
OFFICE O F  SPECIAL EDUCATION AND REHABILITATIVE SERVICES 

September 19, 1997 

CONTAC~ PERSONS 
Names: JoLeca Reynolds 

Rhonda Weiss 
Telephone: (202) 205-5507 

MESIORANDUM OSEP 97-7 

TO: Chief State School Officers 

FROM: Judith E. Heumann 
Assistant Secretary, Oftice of Special Education and Rehabilitative Services 

Thomas Hehir 
Director, Office of Special Education Programs 

SUBJECT: Initial Disciplinary Guidance Related to Removal of Children with Disabilities from their 
Current Educational Placement for Ten School Days or Less 

INTRODUCTION 
The purpose of this memorandum is to provide initial guidance on the requirements of the Individuals with 
Disabilities Education Act Amendments of 1997 (IDEA '97) as they relate to the removal of children with 
disabilities from their current educational placement for ten school days or less. The Depanment has 
received numerous requests for guidance concerning the discipline provisions of IDEA '97. The Depanment 
plans to regulate in each of the areas where clarification is needed. 

Four basic themes run throughout the statute concerning discipline: 

( I )  All children. including children with disabilities. deserve safe, welldisciplined schools and orderly 
learning environments; 

(2) Teachers and school administrators should have the tools they need to assist them in preventing 
,misconduct and discipline problems and to address these problems. if they arise: 

(3) There must be a balanced approach to the issue of discipline of children with disabilities that reflects 
the need for orderly and safe schools and the need to protect the right of children with disabilities to 
a free appropriate public education (FAPE); and 

(4) Appropriately developed IEPs with well developed behavior intervention strategies decrease school 
discipline problems. +zz-- 



With regard to discipline for children with disabilities. IDEA '97: 

0 Brings together for the first time in the Statute the rules that apply to children with disabilities who are 
subject to disciplinary action and clarifies for school personnel. parents. students. and others how 
school disciplinary rules and the obligation to provide FAPE fit together by providing specificity about 
imponant issues such as whether educational services can cease for a disabled child: how 
manifestation determinations are made; what happens to a child with disabilities duringparent appeals; 
and how to treat children not previously identified as disabled. 

0 Includes the regular education teacher of a child with a disability in the child's IEP meetings to help 
ensure that the child receives appropriate accommodations and suppons within the regular education 
classroom. and gives the regularteacher an opportunity to better understand the child's needs and what 
will be necessary to meet those needs, thus decreasing the likelihood of disciplinary problems. 

3 Allows school personnel to move a student with disabilities to an interim alternative educational 
setting for up to 45 days, if that student has brought a weapon to school or a school function. or 
knowingly possesses or uses illegal drugs or sells or solicits the sale of a controlled substance while 
at school or a school function. 

O Gives school personnel the option of asking a hearing officer to move children with disabilities to an 
interim alternative educational setting for up to 45 days, if they are substantially likely to injure 
themselves or others in their current placement. 

INITIAL GUIDANCE RECARDING REMOVAL OF CHILDREN WITH DISABILITIES 
FROM THEIR CURRENT PLACEMENT 
We recognize that the statute is susceptible to a number of interpretations in some areas related to discipline. 
but the position enunciated below represents what we believe is the better reading of the statute. We are 
orovidine this information (in a auestion and answer format) to assist States and school districts in - 
implementing IDEA '97 prior to publication of Depanment regulations. To the extent these questions and 
answers provide information not specifically addressed in the Statute, the information is being provided as 
non-bindinglnon regulatory guidance. We kill be issuing proposed regulations in the near futu;;that reflect 
the positions taken in this document. 

QUESTION 1: Under IDEA, do public agencies have a responsibility, as part of the IEPprocess, 
to consider a child's behavior? 

-- ~ -- ~p 

ANSWER: Yes. Section 614(d)(2)(B) requires the IEP team "in the case of a child whose behavior 
impedes his or her learning or that of others, [to] consider, when appropriate. strategies, 
including positive behavioral interventions, strategies, and suppons to address that 
behavior." In addition, school districts should take prompt steps to address misconduct 
when it first appears. Such steps could. in many instances, eliminate the need to take 
more drastic measures. These measures also could be facilitated through the 
individualized education program (IEP) and placement processes required by IDEA. 

- For example, when misconduct appears, a functional behavioral assessment could be .= conducted. and determinations could be niide as to whether the student's current 
program is appropriate and whether the student could benefit from the provision of more 
specialized instructional andlor related services. such as counseling, psychological 
services, or social-work services in schools. In addition. training of the teacher in 



effective use of conflict management and/or behavior management strategies also could 
be extremely effective. In-service training for all personnel who work with the student. 
and. when appropriate. other students. also can be essential in ensuring the successful 
implementation of the above interventions. 

QUESTION 2: Does the right to a free appropriate public education extend to children with 
disabilities who a re  suspended o r  expelled? 

ANSWER: Yes. A free appropriate public education must be made available to a11 eligible children 
with disabilities, including children with disabilities who have been suspended or 
expelled from school. (Section 612(a)(l)) 

QUESTION 3: What is the meaning of the phrase "children with disabilities who have been 
suspended o r  expelled from school"? 

ANSWER: The Department believes that the phrase means children with disabilities who have been 
removed from their current educational placement for more than ten school days in a 
given school year. 

QUESTION 4: Must educational services be continued during the removal of a child with a 
disability from his o r  her educational placement for ten school days o r  less? 

ANSWER: No. The Department does not believe that it was the intent of Congress to that 
FAPE be provided when a child is removed for ten school days or less during a given 
school year. However, there is nothing in the IDEA '97 that would prevent the 
provision of FAPE during this time. 

QUESTION 5: Must there be a manifestation determination before a student with disabilities can 
be removed from his o r  her current education placement for a period of ten school 
days o r  less during a given school year? 

ANSWER: No. The Depanment does not believe that the statute requires a manifestation 
determination prior to a removal for a period of ten school days or less in a given school 
year. However. if an action that involves the removal of a child with a disability from 
his or her current educational placement for more than ten school days in a given school 
year is contemplated. the Department believes that a manifestation determination would 
be required. and the manifestation determination must take place as soon as possible but 
in no case later than ten school days after the decision to take that action is made. 
(615(k)(4)(A)) 

QUESTION 6: Must a functional behavioral assessment be conducted orior to a removal of ten 
~ ~ ~~- ~- 

school days o r  less during a given school year? 

ANSWER: NO. The Depanment does not believe the statute requires a functional behavioral 
- assessment, if a child with a disability is removed from his or her current educational 

placement for ten school days or less in a given school year. an& further disciplinary 
action is contemplated. 



QUESTION 7: Are there any specific actions that a school district is required to take during a 
removal of a child with a disability from his o r  her  educational placement for ten 
school davs or less? 

------ ~- ~ ~ ~ 

ANSWER: If no funher removal is contemplated. the Depanment does not believe that other 
specific actions are required during this time period. However. school disrricts are 
strongly encouraged to review as soon as possible the circumstances that lead to the 
child's removal and consider whether the child was being provided services in 
accordance with the IEP and whether the behavior could be addressed through minor 
classroom or program adjustments. or whether the IEP team should be reconvened to 
address possible changes to the IEP. 

QUESTION 8: Does IDEA continue to allow a school district to seek a court order to remove a 
student with a disability fromschool o r  otherwise change the student's placement? 
If so. under what circumstances? 

ANSWER: Yes. IDEA continues lo allow a school district to seek to obtain a court order to remove 
any student with a disability from school or to change the student's current educational 
placement if the school district believes that maintaining the student in the current 
educational placement is substantially likely to result in injury to the student or to 
others.' 

In addition. the new statute allows school authorities to ask a hearing officer to move children with 
disabilities to an interim alternative educational setting for up to 45 days if they are substantially likely to 
injure themselves or others in their current placement. The hearing officer may move the child to an 
alternative educational setting if the public agency demonstrates by evidence that is more than a 
preponderance of the evidence that maintaining the child in the child's current placement is substantially 
likely to result in injury to the child or others. The hearing officer must consider the appropriateness of the 
child's placement. whether the school district has made reasonable effons to minimize the risk of harm in the 
child's current placement. including the use of supplementary aids and services. and determine that the 
interim alternative educational setting meets the requirements of section 615(k)(3) of the Act. 

cc: State Directors of Special Education 
RSA Regional Commissioners 
Regional Resource Centers 
Federal Resource Center 
Special Interest Groups 
Parent Training Centers 
Independent Living Centers 
Protection and Advocacy Agencies 

'Honig v. Doe. 108 S. Ct. 592.606 (1988). 
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July 14, 1998 

Senator Lany Kasperbauer, Chairman 
Committee on Education 
Mina' Bente Kdt tm Na Liheslaturan Gu5han 
155 Hesler Place 
%gat& GU 96910 

Dear Senator Kasperbauer: 

Thank you for giving our d e m e n t  the opportunity to provide testimony on Bill 672 (COR). 

We are grateful to Senator Judith Won Pat-Boqq Senator Lou Leon Guerrero, and Senator 
Thomas Ada for introducing this bill. This bill was developed with k t  input and involvement of 
the Department of Education, espenally the Division of Special Education program personnel. 

The problem is with Section 6106 of P.L. 24-142 is enumerated in Section 1 of Bill 672 (COR). 
This problem was created by the language of P.L. 24-142, which authorizes each District Board of 
Education to exclude a student with a physical or mental disability from atfendance at regular 
school classes if the student's attendance would be inimical to the welfare of other students. 
Section 6106 further provides that the District Board o h  a certified statement from a qualified 
physician or psychiatzist that a child is so physically or mentally disabled that he is unable to 
benefit from school attendance and that attendance would be inirmcal to the welfare of the otber 
students if the hstrict Board chooses to exclude such students. 

Not only is t h s  in direct violation of both federal and local law (P.L. 12-119) in relation to the 
right of a student with a disability to attend school, there is an urgency to immediately repeal Uus 
section of the Eskuetata Reform Act of 1997 because it has already caused problems with those 
who are &ng thls section and interpreting what authority it provides school principals and 
school districts. 

Citing the authority of Section 6106, there has already been a mis-interpretation that a school 
principal may exclude an entire special education program from the campus of that particular 
school. The administrator wanted the Special Education Division to find another school campus to 
house and admmster the p r o m  because that administrator felt tha Section 6106 rave them such -- ~ ~~ 

a ~ --.---. 

authority to say that whiie t2;k p r o w  was beneficial to the students in the program, it was not 
welcome in their "back yard". 

COMMONWEALTH NOW! 



While it is understandable that Section 6106 cvas not new language that was created under the 
Eskuelata Reform Act of 1997 and was in fact old code that was updated to reflect the authority of 
local school distnct Boards of Education versus the new Department of Mucation, it should never 
have k e n  allowed to remain in the new Title 17 education codes. It should have been deleted in its 
entirety as had been advoolted by members of our department as this bill's ments and dements 
were being delibemted in this legslative building. 

We cannot wait for more comprehensive amending language that are necessq  in order to properly 
implement the legislative policy and intent contained in the Eskuelata Reform Act of 1997. To wait 
any further is to say to students with disabilities (and their families) that we have turned back the 
clock to the 1950s where a demi-god has to decide who is able to benefit from an education. We 
must delete Section 6106 in its entirety immdately to reflect a "zero reject" public policy for any 
child who has a disability to be. able to attend school, regardless of the seventy of that child's 
particular mental or physical disability. 

Thank you for the opportunity to provide this testimony. 

Si Yu'os Ma'ase', 

ROLAND L. G. TAIMANGLO 
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AGENDA 

APPOINTMENT OF MS. GRACE S LUCES AS A MEMBER TO THE 
GUAM PUBLIC LIBRARY BOARD. . 

BlLL 623-RELATIVE TO REQUIRING CERTIFICATION OF 
CHAMORRO LANGUAGE TEACHERS. (LF. KASPERBAUER) 
BlLL 682-RELATIVE TO EXTENDING EDUCAnONAL OPPORTUNI- 
TIES TO PROSPE- SCHOOL PRINCIPALS AND GUIDANCE 
COUNSELORS ALONG WITH TEACHERS BY CREATING THE DR 
ANTONIO C. YAMASHITA EDUCATOR CORPS.(LF. KASPERBAUER) 
BILL 662-RELATIVE TO 7UmON WAlVERS FOR W S .  
(FELIX P CAMACHO) 
BlLL 671- RELATIVE TO ES7ABLlSHING BOARD POLICY THAT 
SHALL PROVIDE FOR THE IDENTIFICATION & ENROLLMENT OF A 
CHILD WHO IS ACADEMICALLY GIFTED, W O W I N G  HIM OR HER 
TO ENROLL THOUGH HE OR SHE HAS NOT REACHED THE 
AGE REQUIRED BY 06103 OF C H A .  6, 'ITILE 17 GCA BUT NOT 
LOWER THAN AGE 4 BY THE END OF THE MONTH THAT CLASSES 
ACl7JALLY COMMENCE OF THE YEAR THE CHILD IS ENROLLED. 
(I. WON PAT-BORJA) I 
BlLL 672- AN ACT.TO REPEAL 66106 OF ARTICLE I, CHAPIER 6, 
TlTl.E 17 GCA, RELATIVE TO EXCLUDING STUDENTS FROM AT- 
TENDING REGULAR SCHOOL CLASSES BECAUSE OF PHYSICAL OR 
MENTAL DISABILITY. (I. WON PAT-BORIA) 
BILL 681- RELA'ITV~~ TO EXTENDING 'IIEDATE FOR INITIAL EN- 
ROLLMENT OF SCHOOL CHILDREN IN GUAM'S PUBLIC SCHOOLS 
FOR SCHOOL YEAR 1998-1999. IN CONSIDERATION OF THE AD- 
JUSTED SCHEDULE FOR THE COMMENCEMENT OF CLASSES DUE 
TO THE UPCOMING 1999 SOUTH PACIFIC GAMES. (F. B. AGUON, 
JR.) 


